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FEDERAL ELECTION COMMISSION .
Ri2IN25 Py 2: 5

)
IN THE MATTER OF: ; OFFICE oF ¢ c "
L } i nAL .
FRIENDS OF CHRISTINE O'DONNELL ) MUR No. (0525 0Uivsz
1242 RRESIDENTIAL DRIVE )
WILMINGTON, DELAWARE 19807 )
)
RE:  2007-2008 ELECTION CYCLE )
)
. )
COMPLAINT

1. ‘Friends of Christine O’Donnell’ proposes to convert $5,058.55 owed to Jonathon
Moseley from the 2008 election cycle into an in-kind dongtign for Christine O’Donaell’s 2008
USS. Seaate Republican primary, in excess of the $2,300 maximum allowed donation.

2. For elections for Federal political office during the 2007-2008 election cycle, the
maximum donation to a campaign committee allowed under the regulations of the Federal
Election Commission and the Federal Elections Campaign Act was $2,300 per donor.

3. The $2,300 cap per donor applied to in-kind donations as well as cash donations.

4. Jonathon Moseley performed work for ‘Friends of Christine 6’Domcll’ for which he
eamed, claimed, invoiced, and wes premised $3,256 & vomponsation For is work. -

S JonﬁhaneleyﬁmﬂdequmMawdmhismkmdad_vmdpaymfor
expenditmres «n habalf of ‘Friends of Christine O’Donnell’ toteling $7,292.55, of which
SthassﬁllnotbeenreimbmsedtoJomthoaneley.

6. Jonathon Moseley invaiced for reimbursement of expenses $6,518.52 ona
spreadsheet prepared in May 2008 for filing the campaign finance reports to the Federal Election
Commission, but also submitted an additional $684.03 in other expenses to be reimbursed on the

- invoice attached, for a total of $7,202.5S in expenses. See, invoice and spreadsheet attached.
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7. Now ‘Friends of Christine O’'Donnell’ (F.0.C.D.) has converted into a donation m-
the campaign (as expressed in legal documents) Jonathon Moseley’s invoices totaling $5,058.55
($3,256 for work performed + $1,802.55 for unreimbursed expenses = $5,058.55) in the amount
of $5,058.55.

8. This involuntary donation forced upon Jonathon Moseley is unlawful, being in excess
of the $2,300 maximum allowed.

9. Specifically, F.O.C.D. sent a letter in June 2010, attached, accompanying a $700
check as a partial payment for expenses antl expamslitages fram the 2008 prinmry. Aftached.

1€. Buried ir this June 2008, lettar, is a stittement tiat cashing the check will be treated as
agreement ta treat the balance as paid in full, and as a waiver of any further amounts due.

11. In effect, F.O.C.D. asked Mr. Moseley to make a DONATION to the 2008 primary
campaign by converting $5,058.55 still owed into a donation to the campaign.

12. This $5,058.55 was, at the time of that letter (in June 2010), already invoiced to the
campaign and pending for processing and payment from almost two years earlier. See invoices
and emails attached,

13. Jonathon Moseley’s mail was forwarded from North Carolina to his Auat’s house in
Florida, where his Aunt cashed the check in Jonathon Moseley’s bank account without |
consulting Jonathem Meacley ur reading the assompanyiug letter.

14. Naw in legal documents, atinchnd, F.O.C.D. argues that the $5.058.55 was fargiven —
that is, donated to the campaign. — by Jonathon Moseley by cashing the check accompanied by
the June 2010 letter. '

15. Where a debt is owed by a campaign, and the debt is forgiven by the payee, this is an
in-kind donation to the campaign.
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16. “Friends of Christine O’Donnell’ is a campaign committee registered with and
regulated by the Federal Election Commission for Christine O’Donnell’s election campaign in
Delaware for the United States Senate in 2008 and 2010.

17. “Friends of Christine O’Donne}l’ could not and cannot legally receive from Jonathon
Moseley direct, actual, or in-kind donations in excess of $2,300 for the 2007-2008 election cycle
for the primary election, including an involuntary donation.

18. A forgivenress or waiver of the $3,256 swed for work performed — actually invoiced —
would produce a tetnl (invalmntary) donation to Friends of Christine O’Donnell by Iomatisan
Moseley for the 2007-2008 election cycle of $5,058.55 in the pricmry aiaxe.

19. All of these items occurred during and arose from the 2008 primgry campaign
(actually a convention contest in May 2008 under which Christine O’Donnell automatically
became the nominee when the other candidate accepted the decision of the Convention).

20. The alleged in-kind donation by forgiving $5,058.55 (83,256 invoiced for work plus
$1,802.55 for unreimbursed expenses)

21. Itshouldbenoted.that(a)neveratanytimedid ‘Friends of Christine O’Donnell’
directly or indirectly or by any official thereof ever dispute any of these expenses for which
reimbursement was claimed or the compensation fer Jonstion Moseley’s wurk, but () on: the
contrary i srvenal emails ‘Friands of Christine O’Dannall’ ashied for patisnce fiam Maesicy
indicating that given enough time ‘Friends of Christine O’Dornell’ wnuld pay all that Moseley
was claiming, without any exceptions ever being identified. These emails are available.

22. In 2008, Friends of Christine O’Donnell promised to pay Jonathon Moseley $3,256
for his work as Campaign Manager and Treasurer in the primary (convention contest), being the
amount of money that Moseley would lose by leaving a different job early to assist ‘Friends of
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Christine O’Donnell’ in the 2008 campaign.

23, In 2008, Jonathon Moseley actually invoiced ‘Friends of Christine O*Donnell’ for his
work in the amount of $3,256 in addition to requesting reimbursement of expenses advanced on
behalf of *Friends of Christine O’Donnell’ in the amount of $7,202.85. See Invoice, attached, '

24.. ‘Frieﬁds of Christine O’Donnell,” ChristinePAC and Christine O’Donnell filed a
declaratory judgment complaint in the Court of Common Pleas for the State of Delaware, New
Castle County, Case No. CPU4-11-0D5735 — attached — asguing that the $3,256 clahn aetually

' inwaigod wark for wask by Moseley was () forgiven by an “accard axd sutisFiotion” in Suntaeer

of 2010 or (b) fergiven by the expiratian of the statute of limitatiops.

25. Implicitly, this Delaware lawsuit also assumes that the $1,802.55 of unreimbursed
expenses from the 2008 primary campaign has also been converted into an in-kind donation.

26. Significantly, Moseley had repeatedly demanded payment throughout 2008 and
2009, so the delay is entirely due to non-payment by Friends of Christine O’Donnell.

27. In FOCD’s campaign finance reports filed with the Commission, it appears that on
August 25, 2010, FOCD apparently noted 2 $600 “in kind donation” writing off some of the

28, Friends of Christine O’ Donnell sxtnally paid expenses totating $5,400. Although en
additiorzrd $600 is reported on August 25, 2010, it appears that this was actually a write-down of
debt Iabeled as am in-kind #mmticn and not s actnal payment to Jonathor Maaeley.

29, Thus, Friends of Christine O’Donnell foiled to reimburse $1,802.55 in expenses.

30. Therefore, ‘Friends of Christine O’Donnell’ could not legally accept a waiver of the

$3,256 invoiced for Moseley’s work, even assuming that Moseley ever agreed to such a waiver.

' Note that the date on the invoice is erroncous, apparently being a failure by Moseley to update the

date from a previmm isvoice being used as word prasassing templete. Tha Inwaice refieets payments that
were actually made in September 2008. It appears that the correct date was in October 2008.
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31. The alleged forgiveness or waiver of the $3,256 — which was actually invoiced —
would constitute an in-kind donation to the 2007-2008 election cycle in the amount of $3,256,
exceeding the allowed maximum donation for the 2008 primary campaign by $5,058.55 ($3,256
invoiced for work plus $1,802.55 for unreimbursed expenses) - $2,300 = $2,785.55.

31. Furthermore, it appears that the campaign did not report or disclose all expenses in its
campaign fimnce reports to the Federal Election Commission in the 2007-2008 election cycle.

I DECLARE UNDER PENALTY OF PERJURY that the foregeing is true and correct.

NATHON A. MOSELE
1818 Library Street, Sp#§/500
Reston, Virginia 20
(703) 656-1230 Fax: (703) 783-0449

COMMONWEALTH OF VIRGINIA )
COUNTY OF FAIRFAX , )

Before me, the undersigned Notary Public, in and for the above-mentioned jurisdiction,
appeared this day Jonathon A. Moseley whose name is signed to the foregoing document, and
acknowledged her signature thereto.

Subscribed and sworn to before me this ™) - day of January, 2012,

e

7 fotmyPublic e haps|

My Commission Expires: _|0J31 [2015
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IN THE COURT OF COMMON PLEAS OF THE STATE OF DELAWARE
IN AND FOR NEW CASTLE COUNTY

FRIENDS OF CHRISTINE O’'DONNELL, :

& Fedemal Political Campaign Comaittec and:
a Delaware Nonprofit Association; :
CHRISTINEPAGC, a Federal Political

Action Committee and a Delaware Nonpmﬁt:
Association, and CHRISTINE O'DONNELL:

Plaintiffs,
v, C.A. No.
JONATHON A. MOSELEY, |
Defendant.
COMPLAINT
The Plaintiff brings this action for Declaratory Judgment, as follows:
THE PARTIES

1.  Plainfiff Friends of Christine O'Domnali (“Friends”) is a Federal Political
Candidate Committee organized and established pursuant to the provisions of 2 U.S.C. § 431 ef
seq., and also constitutes a Delawere Nonprofit Association pevswant to 6 DL C. § 1901 ¢t sey.

2. Phuintiff ChristindPAC (thc “PAC”), is & Fodéenl Politioal Candhiate Committeq
organized and established pursuant % the provisicus of 2 US.C. §431 ef seq., ind aiso
constitutes & Delaware Nonprofit Association pucsuant 1o 6 Del. C. § 1901 ef seq.

3, Plaintiff Christine O'Donnell (“O"Donnell”) is a Delaware resident who is the
candidate of Friends and a member of the PAC.

4.  Defendant Jonathon A. Moseley (“Moseley”) is, upon information and belief, a
resident of the Commonwealth of Virginis, residing mnd with offioes locatod at 1818 Library

P.’s EXHIBIT lg
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Street, Suite 500, Reston, Virginia 20190. Moseley is a lawyer licensed to practice in the
Commonwealth of Virginia,
JURISDICTION
5. This Court has jurisdiction over this action pursuant to Article IV, § 7B of the
Delaware Constitution, 10 Del. C. § 1324, and 10 Del, C, Ch. 65.

THE FACTS

6. In or about late 2010 or early 2011, Friends retained Moseley to provide certain
legal and related services. No written soteiner agreement was requested ar obtained by Moseley,
and all relations between the parties were pursuant to verbal agreement.

7. FMMMp&yMonleytbemmmtoﬂS,OOOpamonﬂ:forhigleplahd
related services, The original understanding between the parties was that Moseley would
pexform services for a 3-month time period, and no express agreoment was entered into between
the parties for any services beyond that timeframe,

8. Friends compensated Moseley in the total amount of 317,500 for services and
costs. This Fully compensated Moseley for all woik performed under the agreemeat between the
parties. | '

9.  Moseley has dntecont montin threatened to bring swit agaimet Fricuds for alicged
claims regarding additional amounts purportedly due to him for additional work beyond that ever
agreed to by Friends. Moseley has also asserted that Friends is indebted to him in the amount of
$3,250 for work that he performed in 2008, which was allegedly agreed upon and then
performed solely in the State of Delaware and concluded by no later than June of 2008 (the
“2008 Bill”).




128443268875

10.  Prior to performing the work at issue in the 2008 Bill for Friends, Moseley has
alleged that he lived in Los Angeles, California, and that he moved to Delaware to perform the
services.

11, Friends paid Moseley an accommodation amount regarding the 2008 Bill in the
summer of 2010, with the express written condition that Moseley would negotiate the check
providéd as full and final payoent for all amounes dus at thet time. Miscloy revcived the cisck
arid thie witten condiitons fionm Frionds and namnibriod the cherk.

12, MMMM&MWDMM(IODGLGﬁSIOC).h
Delaware Statute of Limitations also bars his claim for the 2008 Bill. Moseley has declined and
refused to continue his threats to bring suit against Friends for the $3,250 amount despite the
accommodation and Statute of Limitations bars to such a claim.

13.  Moscley has also demanded that Friends, and/or PAC, and/or O’Donnell pay him
additional amounts in recent months for alleged additional work performed beyond the scope and
timeframe agreed to by Friends, Specifically, he has made numerous written demands for
payment of two (2) additional mogithly amounts of $3,000 ($1¢,050 total) for work through
April, 7011, end verbally derianded yuyment for the lirst time on October 12, 2011 of thme (3)
additional meathly anecuns af $5,000 cah ($15,008 total) for work theough May, 2011. Most
recently, he threatrwed to mee all three (3) Plaintiffs via a wiilten, signed, Vesified Complaint
dated sbout one month ago,

14,  Plaintiffs have declined to pay Moseley on the grounds that the monies were not
eamed or agreed to be paid, and that no services were contemplated to be provided. Under
Federal Election laws, Friends is not authorized to make payment solely based on unfounded
threats of litigation by a former attomey. PAC and O’Donnell did not hire Moseley.
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15. Moscley has also made general threats to sue Friends, and/or PAC, and/or
O’Donnell in recent months for additional emounts purportedly due and owing of various
amounts.

16.  Plaintiffs belicve that Moselcy has been paid for all services ever rendered by
Moseley, and that they are not legally obligated to pay any other amounts to him.

17.  Given Mozeley's threms to ingsopesly se= fie Plaintiffs in the Commmotrwealth of
Virginia, which clearly lacks jurisdictien over emmme, if nod sll, of his purpanied clamns, Plaintiffa
are finread to file tiris acticm i erder to alstain a declaration from this Court mntablishing that they
bave no liability to Moseley for any monetary amonnts,

COUNTI-D RY JUPG

18.  The contents of paragraphs 1. through 17, are hereby restated as if fully set forth
becein, .

19. Pursuant to 10 Del C. § 6501, the Courls of this State have the power to declare
therighh,mhw.andoﬁu'legal.rehﬁombetmnpuﬁes. Under 10 Del. C. § 6502, the Courts
of?hilSwemeﬁzedmdmmeﬁglmdpnﬁumdermymm

20.  This Court should declare that fize Plain™s have no monetary obligations of any
natuse wr soet 10 Moseley regarding hiy cislos,

21. Moseley has been paid in fll by Foienén, and no furfleme agrsements were enteved
into by the parties for him to perform any additional services for which any additional
compensation might be due.

22.  Moseley's claim from June of 2008 in the amount of $3,250 was resolved
pursuant to an “Accommodation® via consensual settlement and compromise, and it is further
barred based upon the Delaware 3-year general Statute of Limitations which ran in June of 2011.
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23.  The Court should enter & Declaratory ‘Judgment establishing that the Plaintiffs
have no indebtedness to Moseley.

WHEREFORE, the Plaintiffs respectfully request that this Court enter a Declaratory
Judgment in their favor and agninst Defendant Jonathon A. Moseley, establishing that there are
no further financial obligations for amounts owed based on services performed and actually
contracted for between the parties, and that the Court grant sach otlrer and ferther velicf as it
destms just and proper.

ABBOTT LAW FIRM

Wt Tl

Richard L. Abbott, Esquire (LD, #2712)
724 Yorklyn Roed, Suite 240
Hockessin, DE 19707

(302) 489-2529

Attorneys for Plaintiff

Dated: Oclober 13,2011
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